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Dividing and Incloſing the Open Fields, Meadows, | — 
Common Paſtures, and Waſte Grounds within the 1 
Townſhips of North Miſtbam, Holme, and Bathley, | 
in the Pariſh of Mortb Muſt bam, in the County of 

Mottingbam. „ 55 


2 HERE AS there are ſeveral open Fields, Preamble. 
RE & 5 Meadows, common Paſtures, and waſte Grounds 
— 9 within the Townſhips of North Muſtbam, Holme, 
Q | „ and Baibley, in the Pariſh of North Muſtbam, in 
the County of Nottingham, containing Three 
2 thouſand Acres or thereabouts: N 
M And whereas the Owners of Meſſuages, 
S Toftſteads, or Cottages within the ſaid Town- 
n= 2 ſhips and Pariſh have, in reſpect of ſuch their = 
Meſſuages, Toſtſteads, or Cottages, a- Right of Common during certain 
Seaſons in each Year, in, over, and upon thetſaid open Fields, Meadows, N 


and common Paſtures, and allo a Right of Common upon the ſaid wate 
Grounds : N | OI | | 


— 


And whereas-the Reverend Zynford Cary!, Doctor of Divinity, Pre- 
rbendary of the Prebend of North Maſtbam within the Collegiate Church 
of the Bleſſed Mary the Virgin of Southwell, in the County of Notting- 
bam, in Right of his ſaid Prebend is Lord of the Manor of North Muſk- 
bam aforeſaid, of which Manor the ſaid Townſhips of Holme and Bathley 
are Parcel; and the ſaid Lynford Caryl is allo in Right of his ſaid Pre- 
bend Patron of the Vicarage of the Two Medieties of the Church of Norib 
 Myftban aforeſaid; and is intitled to certain Glebe Lands and One Moiety 
of the Great Tithes within the ſaid Pariſhz which Manor, Glebe Lands, 
and Tiches are no held by and in the Poſſeſſion of Thomas Hutton, 
Eſquire, and Jobn Hutton, Gentleman, in Truſt for Bryan Cooke, Eſquire, 
by virtue of and under a Leaſe made to them for Lives by the ſaid 
.Lynford Caryl ; and the Right Honourable Thomas Earl Fauconberg is 
Owner and Impropriator of the other Mediety of the Great Tithes ariſing 
and renewing within the ſaid Pariſh; and the Reverend William Harding, 
Clerk, is Vicar of the Two Medieties of the ſaid Pariſh, and in Right of 
ſuch Vicarage intitled to certain Glebe Lands, and to all the Small 
'Tithes ariſing within the ſaid Townſhips of Nortb Muſtbam, Holme, and 
Baibley, in the Pariſh of North Muſt bam aforeſaid. * 
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And whereas the Lands and Grounds belonging to the ſeveral Pro- 
_prietors-in-the ſaid open Fields, Meadows, and common Paſtures lie in- 
ter mixed and diſperſed, and it would be advantageous-to the ſeveral Pro- 
2 of and Perſons intitled to and intereſted in the ſaid open Fields, 
Meadows, common Paſtures, and waſte Grounds to have the ſame 

divided and incloſed; Bet the ſame cannot be rendered effectual to 
g e the Intention of the Parties without the Aid and Authority of Par- 


May it therefore pleaſe your MA EST I, 


"That it may be Enacted 3 And be it Enacted, by the KI N G's 

moſt Excellent MajzsTy, by and with the Advice and Conſent of the 

Lords Spiritual and Temporal, and Commons, in this preſent Parliament 

cCommilſior, àſſembled, and by the Authority of the ſame, That John Cleaver of Gan- 
n. #borpe, in the County of York, Eſquire, William Handley of Newark upon 
Trent, George Hodgkinſon of Southwell, Thumas Fonton of -Barnhy in the 

Willows, in the faid County of Nottingham, and Thomas Oldkhrow of the 

Town:and County of the Town of Nettingham, Gentlemen, and their 

Succeſſors, to be elected in Manner herein after- mentioned, hall be and 

| "They are hereby appointed Commiſſioners for ſetting out, dividing, and 

eden . the open Fields, Meadows, common Paſtures, and waſte 

Grounds within the ſaid Townſhips of North Muſtbam, Holme, and 

Bathley, in the Pariſh of Nortb Mustbam aforeſaid, and for putting 
this Act jn Execution, ſuhject to the Rules and Directions herein after- 


mentioned. 
Gommiſſions And be tt kurther Gnoſt d, by the Authority aforeſaid, That no 8 
en de de fon or Perſons ſhall be capable of acling as a Commiſſioner or Com miſ- 
worn. | a „ 5 8 ſioners 


| Goners in the Execution of the Powers given by this Act {unleſs it be the 


re- 

ch Power hereby given of adminiſtering the Oath hereio after- mentioned, or of 

g- giving Notice of the Firſt Meeting of the Commiſſioners) until he and 

* they ſhall have taken and ſubſcribed an Qath to the Effect following : 

re- 7 A. B. do ſwear, That I will faithfully, impartially, and honeſtly, accord. Commiſſ on- 

15 ing to the beſt of my Skill and Judgment, execute the Truſts renoſed in me e Oatt. 

wy as a Commiſſioner by virtue of an Ad of Parliament for ** Dividing and In- 

ds, „ clofing the Open Fields, Meadows, Common Paſtures, aud Waſte Grounds 

on, e within the Townſhips of North Muſkham, Holme, end Bathley, in the 

bs « Pariſþ of North Muſkham, 2 County of Nottingham, wit bæut Har 

Al wour or Affection to any Per ſon what ſeever. hs | _ 

is OY OP NI | 80 help me GOD. 

ng | 33 | 

, Which Oath it ſhall and may be lawful for any One of the ſaid Commiſ- 

of | fioners'to adminiſter, and he is hereby required to adminiſter the ſame to 

4 any other of the ſaid Commiſſioners. | | | 

| And for the more certain Diviſion of the faid Lands, Pe it further Survey to be 
Enacted, by the Authority aforeſaid, That a true and diſtinct Survey made. 

| Sp" 8 6 

hs ſhall be made of all the ſaid open Fields, Meadows, common: Paſtures, 

9310 and waſte Grounds, and of the preſent incloſed Lands within the faid Town- 

Val ſhips of North Muſtham, Holme, and Bathley, before the Twenty-ffch 

Sy Day of December One thouſand Seven hundred and Seventy-one, or as ſoon 

"ai thereafter as conveniently may be, by William Fillingham of Flewborough, 

1 in the ſaid County of Nottingham, Gentleman; and in caſe he ſhall die, 

My or · refuſc to ſurvey the ſame, by ſuch other Perſon or Perſons as the ſaid 
Commiſſioners, or any Three or more of them, ſhall from time to time 
appoint z and ſuch Survey ſhall be reduced into Writing, and the Number 
of Acres, Roods, and Perches belonging to each Proprietor in the ſaid 

: open Fields, Meadows, common Paſtures, and jncloſed Lands, and alſo 

G's the Number of Acres, Roods, and Perches of tlie ſaid waſte Grouds, ſhall. 

the be therein expreſſed and deſcribed ; and ſuch Survey ſhall be laid before 

825 the ſaid Commiſſioners, or any Three or more of them, at ſome or One 

ra | of their Meetings to be held in purſuance of this Act. 

We And be it further Enacted. by the Authority aforeſaid, That no Per- 

2 8 ſon or Perſons who Thall be appointed by the ſaid Commiſſioners to , make 

Sh ſuch Survey as aforeſaid, ſhall be capable of acting as Surveyor or Sutveyors 

d for the Purpoſes aforeſaid, until he or they ſhall have taken and ſubſcribed 

wg an Oath to the Effect foilowing : | : =P 

of 7 A. B. ulo ſwear, That'T will faithfully, impartially, and honeſtly, according to Surveyor's 

Fig the belt of my Skill and Judgment, make 4 true and diſtindt Survey of all Oath. 

the open Fields, Meadows, common ' Paſtures, and waſte Grounds, and alſo of 

vo -the preſent incloſed Lands within the Townſhips ef North Muſkham, Holme, 

. and Bathley, in the Pariſh of North Muſkham, in the County of Nottingham, 

I and reduce the ſame into Writing, and therein ſet forth the Number of Acres, © 


Reads, and Perches belonging 10 cach Proprieter in .the ſaid open Fields, 
ES 2 Meadows, 


«Meadows, common Paſtures, and incloſed Lands; and alſo the Number of 
Acres, Roods, and Perches of the ſaid waſte Grounds ; and that I will lay ſuch 
- Survey before the Commiſſioners appointed to put in Execution an AR of Par- 
liament ** for Dividing and Inclofing the Open Fields, Meadows, Common Paſ. 
© tures, and Waſte Grounds within the Townſhips of North Muſkham, 
% Holme, and Bathley, in the Pariſh of North Muſkham, in the County of 
Nottingham, pur/uant.to.the Directions of the ſaid AF. 
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So help me GOD. 


Which Oath it ſhall and may be lawful to and for any One or more of the 


ſaid Commiſſioners to adminiſter, and he or they is or are hereby impowered 
and required to adminiſter the ſame accordingly. 3 N 


Commiſſon-. And it is hereby further Enacked, That the ſaid Commiſſioners and 


ers and Sur- 
- veyors may 
enter Lands. 


* 


the Survey or or Surveyors appointed or to be appointed as herein before- 


mentioned, together with their and every of their Aſſiſtants, Servants, and 
Perſons employed by them, ſhall have and they are hereby veſted with full 
and free. Power and. Authority, at any Time or Times Whatſoever, to enter 


into, view, examine, and value, ſurvey and admeaſure, for the Purpoſes 


of this Act, as well the Fields, Lands, and Grounds hereby directed to be 
divided and incloſed, as alſo the ancient incloſed Lands within the ſeveral 
Townſhips of North Muſt bam, Holme, and Bathley, in the Parifh of. Nortb 
Muſt bam aforeſaid. | | 


Allotments o + Ant ft is hereby further Enacted, T hat the ſaid Commiſſioners and 


t-be made, &c. their Succefſors,. or any Three or more of them, ſhall and may and they 


are hereby authorized and impowered in the Firſt.Place, after ſetting out of 


 publick.arid private Roads, Ways, and. Drains, and alſo a Picee. or Parcel 


of Ground for the Purpoſe of getting Materials for the Repairs of the ſaid 
Roads:and Ways as herein after is mentioned, to allot and appoint unto and 


for the ſaid Lynford Caryl, Prebendary of the Prebend of Nerth Muſtham 
aforeſaid and his Succeſſors, and the ſaid Thomas Hution and John Hutton, 


the Leſſces of his ſaid Glebe Lands and Impropriate Tithes, in Truſt for 
the ſaid Bryan Cooke, and to the ſaid William Harding and his Succeſſors, 
Vicars of the ſeveral Medieties of North Muſtbam aforeſaid, ſuch Parcel or 
Parcels of Land {Quanenty, Quality, and Situation conſidered) as ſhall, in 
the judgment o 
be equal-in Value to and in full Satisfaction and Companſation for the 
Glebe Lands and Right of Common now belonging to the ſaid Prebend 
aad Vicarage reſpectively; and fhall in the next Place allot and appoint 
unto and for the laid Prebendary of the Prebend of North Muſtham afore- 
ſaid and his Succeſſors, and to his ſaid Leſſees, and to the faid Thamas Earl 
TLaudonberg and his Heirs, and to the ſaid William Harding and his Succeſ- 
11s, Impropriators and Vicars of the ſeveral Mediet.es of North Muſclum 
aforeſaid, ſo much of the ſaid open Fields, Meadows, common Paltures, 


und waſte Grounds as ſhall (Quantity, Quality, and Situation conſidered) 


be equal'to Ons Seventh Part, the Whole into Seven Parts equally to be di- 
wig, of all the Reſidue of the Lands lying within and being Part of the 
dag oben Fields, Meadows, common Paſtures an] waſte Grounds, and 


Allo 


the ſaid Commiſſioners, or any Three or more of them, 
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alſo of all the preſent incloſed Lands within the ſaid Townſhips and Parlſſi; 
ſubject to the Payment of Great and Small Iithes; the ſaid Seventh Part to 
be divided between the ſaid Prebendary of the Prebend of North Muſtbam 
and his Leſſees, the {aid Thomas Earl Fanconberg, and the ſaid Vicar, in Pro- 
portion to their ſeveral and reſpective Intereſts in the ſame; in ſuch Manner 
as the ſaid Commiſſioners and their Succeſſors, or any Three or more of them, 


for the ſaid Prebendary and his Leſſees, the ſaid Thomas Earl Fauconberg, 
and to the ſaid Vicar, ſhall be in Lieu of and in Recompence and Com- 
penſation for all Manner of Tithes, both Great and Small, and all Moduſes 
and Compoſitions for Tithes whatſoever belonging to the ſaid Prebendary, 
his Succeſſors, Leſſees, and Aſſigns, to the ſaid Thomas Earl Fauconberg 
and his Heirs, and to the ſaid Vicar and his Succeſſors, or to any of them, 
ariſing, growing, or renewing within the ſaid Townſhips of North Muſe- 
ham, Holme, and Bathley in the Pariſh of North Muſtham aforeſaid (except 
and always reſerving unto the ſaid William Harding and his Succeſſors, Vi- 
cars of the ſaid ſeveral Medieties of the Pariſh of North Muſtbam afore- 
faid, the uſual and accuſtomed Mortuaries, Eaſter Offerings, and Surplice 
Fees) and the ſaid Lands and Grounds ſo to be allotted to the ſaid William 
Harding and his Succeſſors, Vicars of the ſeveral Medieties of North Muſe- 
ham aforeſaid, in Satisfaction of and Compenſation for the Glebe Lands and 
Tithes belonging to the ſaid Vicarage, ſhall be ſct out and allotted in Three 
ſeveral ſeparate Allotments at the leaſt. Cs 35 HA $9501] 


Pꝛovided always, and be it Enacted, That if che ſaid Commiſ⸗ 
ſioners or their Succeſſors, or any Three or more of them, in the allotting 
and appointing ſuch Seventh Part of all the ſaid preſent ineloſed Lands to 
be divided between the ſaid Prebendary of the Prebend of Norib Muſtbam 
and his ſaid Leſſees, the ſaid Thomas Earl Fauconberg and the ſaid Vicar, 
in Manner herein before. directed, ſhall adjudge ſuch Seventh Part of the ſaid 
preſent incloſed Lands to be more than a ſufficient Recompence and Compen- 
ſation for the Tithes thereof, then and in that Caſe they the ſaid Commiſſion- 
ers or their Succeſſors, or any Three or more of them, ſhall and may and they 
are hereby authorized and required to order and direct ſuch Recompence and 
Satisfaction to be made unto ſuch Perſon or Perſons who ſhall at the Time 
of ſuch Allotment or Allotments, ſo to be made in lieu of Tithes as afore- 
faid, be intitled to or poſſeſſed of any of the ſaid preſent incloſed Lands, 
ſubject to the Payment of Great and Small Tithes within the ſaid Town- 
ſhips of North Muſtham, Holme, and Bathley, or within any of them, as 
they the ſaid Commiſſioners or their Succeſſors, or any Three or more of 
them, ſhall adjudge to have given more than a ſufficient Recompence and 
Satisfaction for ſuch the Tithes of the ſaid incloſed Lands, by the Leſſees of 
the ſaid Prebendary of the Prebend of North Muskham aforeflid, in Truſt for 
the ſaid Bryan Cooke as aforeſaid, and the ſaid Thomas Earl Fauconberg, and 
their Heirs, or by ſome of them, either out of the Lands to be allotted to 
them as aforeſaid, or in ſuch Manner as the ſaid Commiſſioners and their 


Thing herein contained to the contrary thereof notwithſtanding. 
; | \ | 


ſhall adjudge; which ſaid Lands and Grounds ſo to be allotted to and 


Succeſſors, or any Three or more of them, ſhall direct and appoint; any 


Commiſſion- 
ers to adjuſt 
the Difference 
between a Se- 
venth and 
Tenth Part to 
be given in 
Diſcharge of 
the Tithes of 
the preſent 
incloſed 
Lands. 


* 0 


(16: ] 


Pꝛobided neverthelels, That nothing herein contained ſhall extend to 
impower the {aid Commiſſioners in making ſuch Recompence or Satisfaction 


to give to the ſaid Proprietors, or any of them, any greater Satisfaction than 


Allotment to 
the Lord ot 
the Manor, 
&c. 


North Muſtham aforeſaid and his Succeſſors, and to the ſaid Th:mas Hutton 


will make the Difference in Value between a Tenth Part of the ſaid preſent 
incloſed Lands (ſo given in lieu of the faid Tithes) inſtead of One Seventh 


Part thereof as aforeſaid. | 


And it is hereby further Enacted, That the ſaid Commiſſioners and 
their Succeſſors, or any Three or more of them, ſhall and may and they 
are hereby authorized and impowered in the next Place to allot and ap- 
point unto and for the ſaid Zynford Caryl, Prebendary of the Prebend of 


and John Hutton his Leſſees, in Truſt for the ſaid Bryan Cooke, ſuch Parcel 


or Parcels of Land as ſhall (Quality, Quantity, and Situation conſidered) in 


the Judgment of the ſaid Commiſſioners, or any Three or more of them, 


be equal in Value to One Sixteenth Part of the ſaid waſte Grounds after ſuch. 


Allotments ſhall be made as before directed, the ſaid Allotment to be in full 
Compenſation for the Right of ſuch Lord of the ſaid Manor and his Leſſees 
in and to the Soil of all the waſte Lands hereby intended to be divided 
and incloſed. | | | 


And whereas the Mayor and Aldermen of the Borough of Newark upon 


Trent, in the County of Nottingham, claim a Right to a Manor within the 


Pariſh of North Muſtham aforeſaid, and to the waſte Lands within the ſaid 


Manor as Lords thereof; It is hereby further Enatted and Oeclared. 


Perſons enti- 


That the faid Commiſſioners and their Succeſſors, op any Three or more of 
them, ſhall and may and they are hereby authorized and directed to di- 
vide, ſet out, and allot unto and for the ſaid Mayor and Aidermen and 
their Succeſſors ſuch Parcel of the Land ſo to be allotted to the ſaid Lyn- 
ford Caryl and his Succeſſors, and to his ſaid Leſſees as aforeſaid in Lieu of 
and as a Compenſation for the Right to and Intereſt in the Soil of the waſte 
Lands hereby intended to be divided and incloſed, as (Quantity, Quality, 
and Situation conſidered): ſhall in the Judgment of the ſaid Commiſſioners 
or their Succeflors, or any Three or more of them, be equal in Value to 
One Fourth Part of the ſaid Sixteenth Part of the ſeveral waſte Lands ſo to be 
allotted to the ſaid Lynford Cary! and his Succeſſors, and to bis ſaid Leſſees 
as aforeſaid, in caſe they the ſaid Mayor and Aldermen ſhall by due Courſe 
of Law eſtabliſh their Title to the ſaid Manor, and their Right to the Soil of 
the waſte Lands within the ſaid Manor, on or before the Firſt Day of Ja- 
nuary One thouſand Seven hundred and Seventy- fou. | 


Pꝛovſded always nevertheleſs, ana it is hereby Enaſted and De⸗ 


tled to incloſe CIAYED, That in caſe any Perſon or Perſons ſhall, at the Time of ſuch Allot- 
Lands io pay ment or Diviſion to be made as aforeſaid, be intitled to or poſſeſſed of any of 


Satisfaction, 
&c. 


the preſent incloſed Lands, ſubject and liable to the Payment of Tithes 


within the ſaid Townſhips of North Muſebam, Holme, and Bathley, or 


within any of them, and who ſhall not be intitled to or. poſſeſſed of any 


Lands within the ſaid open Fields, Meadows, common Paſtures, or waſte 


Grounds ſo intended to be incloſed as aforeſaid, or to any Right of Com- 
mon in, over, and upon the ſame in Manner herein before-dire&ted, out of or 
| i 


$2.27 7 | 


in reſpect of which ſuch Allotment can or may be made in Lieu of and as a 
Compenſation for the Great and Small Tithes of ſuch preſent incloſed Lands 
reſpectively, then ſuch Satisfaction and Compenſation for the Great and 
Small Tithes of ſuch preſent incloſed Lands ſhall be made by and 
out of the Lands in the ſaid open Fields, Meadows, common Paf- 


| tures, or waſte Grounds belonging to the ſaid ſeveral other Proprie- 


tors, in ſuch Manner as the ſaid Commiſſioners, or any Three or more 
of them, ſhall direct and appoint ; and ſuch Perſon or Perſons who ſhall be 
intitled to or poſſeſſed of any of fuch preſent incloſed Lands fo ſubject and 
liable to the Payment of Tithes, ſhall pay or cauſe to be paid to ſuch Per- 
ſon or Perſons, and at ſuch Time or Times as the ſaid Commiſſioners, or 
any Three or more of them, ſhall direct and appoint, ſuch Sum or Sums of 
Money as they the ſaid Commiſſioners, or any Three or more of them, ſhall 
think equivalent to and a full Satisfaction and Compenſation for One Seventh 


Part of the ſaid preſent incloſed Lands ſo ſubject and liable to the Payment 


of Tithes; and that ſuch Sum or Sums of Money fo to be paid to ſuch Per- 
ſon or Perſons as aforeſaid ſhall be applied towards the Payment of the 
Charges and Expences incident to and attending the obtaining of this Act, 
and of the ſeveral other neceffary Expences which ſhall be incurred by the 


ſaid Commiſſioners, or any of them, in the Execution thereof; and that 


from and immediately after the Execution of the Award of the ſaid Com- 
miſſioners of ſuch Tenor or Purport as herein after is mentioned, all Right 
and Claim to the Great and Small Tithes of ſuch preſent incloſed Lands 


ſubject and liable to the Payment of Tithes, and belonging to Perſons not 


intitled to or poſſeſſed of any Lands within the ſaid open Fields, Meadows, 
common Paſtures, or waſte Grounds, or to any Right of Common in, over, 
or upon the ſame, ſhall ceaſe and be for ever extinguiſhed, 


And it is hereby further Enacted, That the Outermoſt or Ring 


Fences of the ſeveral Parcels of Land ſo to be allotted to the ſaid Lynford 


Caryl, Prebendary of the Prebend of North Muſtham aforeſaid, and his 
Succeſſors, and to the ſaid Thomas Hutton and Jobn Hutton, Leſſees of his 


Impropriate Tithes, in Truft for the ſaid Bryan Cooke, and to the ſaid 


Thomas Earl Fauconberg and his Heirs, Impropriators as aforeſaid, in 


Lieu of and Compenſation for their reſpective. Shares of the Tithes of 


Allotments 


for Tithe to 
be incloſed by 
the other Pro- 


prietors. 


the ſaid open Fields, Meadows, common Paſtures, waſte Grounds, and 


preſent incloſed Lands, and to the ſaid William Harding and His Succeſ- 


ſors, Vicars of the ſeveral Medieties of North Muſtbam as aforeſaid, in 
Lieu of and Compenſation for the Glebe Lands belonging to the ſaid Vica- 
rage, and his or their Proportion or Share of the Tithes of the ſaid open 


Fields, Meadows, common Paſtures, waſte Grounds, and old Incloſures, 
ſhall be planted with young Quickſets, which ſhall be guarded on the One 
Side by good and ſubſtantial Oak Stoops and Treble Oak Rails, and a Three 
Feet Ditch, and on the other Side by the like good and ſubſtantial Oak 
Stoops and Double Oak Rails, and a Three Feet Ditch, with good and 
ſubſtantial Gates to be made where neceſſary in the ſaid Fences : All which 


Fences ſhall be fo planted and guarded, and all which Gates ſhall be ſo made 
and hung by and art. the Expence of the Proprietors of the ſeveral tithable 


Lands and Grounds to be allotted by virtue of this Act, in ſuch Fromm 


tion as the faid Commiſſioners, or any Three or more of them, ſhal 


OI. 
by 
their 
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their Award or Inſtrument herein after- mentioned, under their Hands and 
Seals, aſcertain, direct, or appoint; and the ſeveral Fences of ſuch Allot- 
ments ſhall for ever after the making thereof be maintained and ſupported 
by the ſaid ſeveral and reſpective Perſons to whom ſuch Allotments ſhall 
be made as aforeſaid, in Lieu of Tithes or otherwiſe, their Heirs or Suc- 


ceſſors, in ſuch Manner as the ſaid Commiſſioners, or any Three or more of 
them, ſhall by their Award or Inſtrument direct and appoint. 


nderof And it is hereby further Enacted, That the ſaid Commiſſioners, or 
8 any Three or more of them (from and after the making the ſeveral Allotments 


be allotted to 
the Reſt of the 
Proprietors. 


Leaſes at 
Rack- rent to 
be void. 


herein directed to be firſt made as aforeſaid) ſhall and may and they are 
hereby required and directed to allot, ſet out, and appoint ſuch of the 
Lands and Grounds lying and being in the ſaid open Fields, Meadows, 
common Paſtures, and waſte Grounds ſo intended to be incloſed as afore- 
ſaid, as ſhall not be ſet out for publick Roads, Ways, and Drains, or for 
getting Materials for the Repair of the ſaid Roads and Ways, or allotted and 
appointed unto and for the ſaid Lynford Caryl, Prebendary of the Prebend 
of North Muſtbam aforeſaid, and his Succeſſors, and the laid Thomas Hut- 
ton and Jobn Hutton as Leſſees of his ſaid Glebe and Impropriate Tithes, 
in Truſt for the ſaid Bryan Cooke, and the ſaid Thomas Earl Fauconberg 
and his Heirs, and the ſaid William Harding and his Succeſſors, Impro- 
priators and Vicars of North Muſ#bam aforeſaid, in Manner herein betore- 
directed; and to and for the ſaid Lynford Cary!, Prebendary of the Pre- 
bend of North Muſtham aforeſaid, and the faid Thomas Hutton and Jobn 
Hutton, his Leſſees of the Manor of North Muſtham aforeſaid, in Lieu of 
his and their Right and Intereſt in and to the Soil gf the waſte Grounds 
hereby intended to be divided and incloſed unto and among the ſaid Tho- 
mas Earl Fauconberg, Thomas Hutton and John Hutton, in Truſt for the 
ſaid Bryan Cooke, and the ſeveral other Parties and Perſons intereſted there- 
in, in Proportion to their ſeveral and reſpective Shares, Intereſt, and Right 
of Common in, over, and upon the faid open Fields, Meadows, com- 
mon Paſtures, and wafle Grounds, by ſuch Ways and Means as to the ſaid 
Commillioners, or any Three or more of them, ſhall ſeem moſt juſt, rea- 
ſonable, and expedient, | 


And it is hereby further Enacted, That all and every Leaſe and 
Leaſes at Rack or extended Rent, which ſhall at the Time cf the Exccu- 
tion of the ſaid Award be ſubſiſting of all or any Part or Parts of the ſaid 
open Fields, Meadows, common Paſtures, or preſent incloſed Lands 
within the ſaid Townſhips of North Muſtham, Holme, and Bathley, or any 
of them, or of the Tithes of the ſame, or any Part thereof, and all other 
Agreements at Rack or extended Rent for any Time or Term therein, ſhall 
immediately upon ſuch Allotments and Diviſions being made, and ſuch 
Award or Inſtrument being executed as aforeſaid, or ſo ſoon thereafter as 
the ſaid Commiſſioners, or any Three or more of them, ſhall by their ſaid 
Award appoint, ceaſe, determine, and be void, the reſpective Owners or 
Proprietors of ſuch Part or Parts of the ſaid open Fields, Meadows, com- 
mon Paſtures, and incloſed Lands, or of the Tithes of the ſame, or any 
Part thereof, who have made any ſuch Leaſe or Leaſes, or Agreement or 
Agreements, making ſuch Satisfaction to his, her, or their reſpective 


Leſſee 


1 3 


Leſſee or Leſſees, Tenant or Tenants, as the ſaid Commiſſioners, or any 


Three or more of them, ſhall aſcertain as reaſonable to be paid to ſuch 


. 


valent for the ſame. 


6 Pꝛovided always, That nothing herein-contained ſhall be deemed or 
« conſtrued to extend to mike void any Leaſe or Leaſes of any Part of the 
Lands or Eſtates hereby intended to be incloſed, or of the preſent incloſed 


Lands, or the Tithes of the ſame, or any Part thereof, upon making or 


Renewal whereof any Fine or Fines have been paid. 


PDꝛovided always, That che ſaid Commiſſioners in making ſuch Al- 
lotments ſhall'have due Regard to the Quality, as well as Quantity and Si- 
tuation of the Lands belonging to each Proprietor, and the Tithes payable 
for the ſame and alſo the Right of Common and other Property belong- 
ing to each Perſon intereſted, and the Quality, Quantity, and Situation of 


the Lands and Grounds to be allotted in Lieu thereof. 


And be it further Enacted, by the Authority aforeſaid, That if any 
Difference or Diſpute ſhall ariſe between the Parties intereſted in the {aid 


Diviſion, or any of them, touching or concerning their reſpective Shares, 


Rights, and Interefts, or the reſpective Shares and Proportions which they, 
or any of them ought to have upon ſuch Diviſion, or between any of the ſaid 
Proprietors, or his, her, or their Leſſets or Tenants reſpectively, touching 
the Loſs which ſuch Leſſees or Tenants may hereafter ſuſtain by reaſon of 
the ſaid Incloſure, and the determining ſuch Leaſes as aforeſaid, it ſhall and 
may be lawful for the ſaid Commiſſioners, or any Three or more of them, 
and they are hereby impowered and required, by Examination of Wir- 
neſſes upon Oath (which Oath the ſaid Commiſſioners, or any One or more 
of them, is or are hereby impowered to adminiſter) and upon ſuch other 
proper Enquiry, Evidence, and Proof as fhall be laid before them, to hear 
and determine the fame ; and ſuch Determination ſhall be binding and 
concluſive to all Parties. 


And be it kurther Enaſted, by the Authority aforeſaid, That the 
"ſaid Commiſſioners, or any Three or more of them, ſhall and may ſet out, 
appoint, and make ſuch publick Highways, and alſo ſuch Drift - ways, 
Horſe-ways, or Foot-ways in, over, through, and upon the ſeveral Lands 
and Grounds to be incloſed by virtue of this Act, and alſo over the pre- 
ſent incloſed Lands, as ſhall be neceſſary and convenient, as well for or in 
reſpect of the Lands and Grounds hereby intended to be divided and in- 
cloſed, as for or in reſpect of the ſaid preſent Incloſures in the ſaid Town- 
ſhips of North Muſtham, Holme, and Bathley, or any of them, ſo as that the 


Leſſee or Leſſees, Tenant or Tenants, on account thereof, or as an Equi- 


Commiſſion- 
ers to regarfl 
Quality. | 


Commil. - 
ſioners to 
determine 
Differences. 


For ſetting 
out Roads. 


preſent Turnpike Road leading through the ſaid Pariſh be not altered thereby; 


and alſo ſhall and may ſer our, appoint, and make ſuch Ditches, Fences, 


Banks, Drains, Shuttles, Bridges, Gates, and Stiles in, over, through, and 


upon the ſaid ſeveral Lands and Grounds intended to be incloſed by virtue of 
this Act, and in, over, through, and upon the ſaid preſent incloled Lands, 
as they the ſaid Commiſſioners, or any Three or more of them, ſhall think 
convenient, ſo that ſuch of the ſaid publick Highways as ſhall be ſet out 

| C N e as 
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as Ways for Carriages, ſhall be Sixty Feet broad at leaſt between the 
Ditches or Fences; 2 ſuch of the ſaid Ways as ſhall be ſet out for Drift ing 


Ways, or for Horſe- ways, or for Foot- ways reſpectively, ſhall be of ſuch te- 
ſpective Widths within the Ditches or Fences thereof, as the ſaid Commiſ. 


ſioners, or any Three or more of them, ſhall direct or appoint 3 which Fou 
publick Highways ſhall at all Times after the ſetting out and Appointment thin 
thereof as aforeſaid, for ever be repaired and kept in Repair in ſuch Man- Mat 
ner as publick Highways are by Law directed to be repaired ;. and that ſuch with 
Driſt- ways, Horſe- ways, or Foot- ways, Ditches, Fences, Banks, Drains, by t 
Shuttles, Bridges, Gates, and Stiles ſo to be ſet out, appointed, and made or E 
as aforeſaid, ſhall be repaired and kept in Repair by ſuch Perſon and Per- | 
ſons reſpectively, his, her, and their reſpective Heirs, Succeſſors, and a 
Aſſigns, and in ſuch Manner as the ſaid Commiſſioners, or any Three or cloſl 
mote of them, ſhall by their Award or Inſtrument in Writing hereafter- upo 
mentioned direct and appoint. i 455 Flo. 
| TRE 2 | | | F-60307: pro] 
Perſonstov'e And it is hereby Declared, Thar after che making ſuch publick Th: 
oe chat are Highways, Driſt-ways, Horſe-ways, Foot-ways, and ſuch private Roads full 
ſet out. and Ways ſo to be ſet out, appointed, and made as aforeſaid, it ſhall not fore 
be lawful for any Perſon or Perſons to uſe any other Roads or Ways, of t 
either publick or private, over or through the ſaid new incloſed Lands or ſhal 
preſent Incloſures, either on Foot, or with Horſes, Cattle, or Carriages, and ing 
that all the former Roads and Ways in, over, through, and upon the ther 
ſeveral Lands and Grounds hereby directed to be incloſed, which {hall not .and 
be ſet out and appointed as Roads or Ways by the faid Award fo to be be v 
made as aforeſaid, ſhall be deemed Part of the Lands to be inclo{ed by vir- ther 
tue of this Act, and ſhall be divided and allotted accordingly as Part of Mu 
ſuch Lands. | | „ in ? 
8 | | lian 
Roads not be JI20MfDen nevertheleſe, and it is hereby Enacked and Declared, Mu 
Rocked fer That it ſhall not be lawful for any Perſon or Perſons to graze or keep any to t 
* Years Sort of Cattle whatſoever in or upon any of the Roads or Ways to be ſet Co! 
. out by virtue of this Act which ſhall be fenced on both Sides, for the Space tim 
ot Ten Years next after the Making and Executing of the ſaid Award or In- by 
ſtrument, and that during the ſaid Term of Ten Years, the Herbage or | 
Produce of the ſaid Roads or Ways which ſhall be fenced on both Sides, ſhall e 
be publickly let to the beſt Bidder or Bidders for the Purpoſes of mowing only, the 
by the Surveyor or Surveyors of the Highways of the ſaid Pariſh of North | of 
Muſkham for the Time being, and that from and after the Expiration of ſha 
the ſaid Term of Ten Years, the ſaid Surveyor or Surveyors ſhall let to the the 
beſt Bidder or Bidders the ſaid Roads or Ways to be eaten or grazed by dra 
Cattle; the Rents and Profits in both Caſes to be applied towards the Re- tit) 
paration of the ſeveral Highways within the Townſhips of North Muſtbam, cor 
Holme, and Bathley in the Pariſh of North Mgſtbam aforeſaid, and to be Gr 
accounted for by the ſaid Surveyors of the Highways annually on the Firſt Co 
Tueſday in October, at a Veſtry to be called for that Purpoſe, in the Pariſh eac 
Church of North Muſtbam aforeſaid. | | oth 
ani 
bone And be it further Enakt d. That the ſaid Commiſſioners, or any Three -Or 
getting of them, mall and may and they are hereby authorized and required, after pu 
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ing any other Allorment, to allot and ſet out unto the Surveyors of the 
Highways of the ſaid Townſhips within the faid Pariſh reſpeCtively, and 


* ſetting out the Roads, Ways, and Drains as aforeſaid, and before the mak- 


their Succefſors, ſuch Parcel or Parcels of Land, not exceeding in the Whole 
Four Acres, as they the faid Commiſſioners, or any Three of them, ſhall . 


think moſt proper for the digging for and getting of Gravel and other 


Materials for the Repairs of the Highways, publick and private Roads 
within the ſaid Townſhips reſpectively, and alſo te order and direct in and 


| by the ſaid Award in what Manner the Herbage or Produce of ſuch Parcel 


or Parcels of Land ſhall be appropriated. 


And whereas Part of the Lands hereby intended to be divided and in- 


«cloſed, lying within the Townſhip of Holme, is common Paſture adjoining 
upon the River Trent, and is liable to be waſted or waſhed away by the 
Floods of the ſaid River, and it is neceflary that the Banks thereof hould be 


Banks of the 
River Trent 
to be repair- 


ed. 


properly repaired and kept in Repair; BL tt therefaze turther EnaTtev, - 


That the ſaid Commiſſioners, 'or- any Three or more of them, ſhall have 


fore the ſaid common Paſture is divided and allotted, to cauſe ſuch Banks 
of the ſaid River Trent to be repaired and amended in ſuch Manner as they 
ſhall think moſt proper and convenient for preventing the ſaid Lands adjoin- 
ing to the ſaid River from being waſted or waſhed away by the Floods 


full Power and Authority, and they are thereby authorized and required, be- 


| thereof, and the Charges and Expences of repairing ſuch Banks ſhall be paid 
and defrayed by the ſeveral Proprietors intereſted in the ſaid Lands fo liable to 


be waſted or wathed away, in Proportiontotheir ſeveral Properties and Intereſts ' 
therein (except the ſaid Lynford Caryl, Prebendary of the P.ebend of North 


liam Harding, Impropriator and. Vicar of the ſeveral Medieties of North 
Muſkham aforelaid, for and on account of the ſeveral Lands to be allotred 
to them reſpectively in Lieu of Tithes as aforeſaid) to be ſettled by the faid 


| Mus bam aforeſaid, and the ſaid Thomas Hutton and Fohn Hutton his Leſſees, 
in Truſt as aſo:eſaid, and the ſaid Thomas Earl Fauconberg, and the ſaid Wil- 


Commiſſioners, or any Three or more of them; and the ſame ſhall from 


time to time and at all Times thereafter be maintained and kept in Repair 
by the Perſon or Perſons to whom tuch Land thall be allotted. 


And be it further Enacted, by the Authority aforeſaid, That within 


the Space of Six Calendar Months next after the Diviſion and Allotments 


of the ſaid open Fields, Meadows, common Paſtures, and waſte Grounds 
ſhall be completed and finiſhed, or ſo ſoon thereafter as conveniently may be, 
the ſaid Commiſſioners, or any Three or more of them, ſhall form and 
draw up an Award or Inſtrument in Writing, which ſhall expre's the Quan- 
tity and Contents ia Statute Meaſure of the Acres, Roods, and Perches 
contained in the ſaid open Fields, Meadows, common Paſtures, and waſte 
Grounds ſo intended to be incloſed as aforeſaid, and the Quantity and 
Contents of each and every Patt and Parcel thereof aſſigned and allotted to 
each of the Parties intitled to Lands, Tithes, Common Right, or any 


For making 


an Award. 


other Property within the fame, and a Deſcription of the Situation, Buttals, 


and Boundaries of ſuch Parcels and Allotments rel; ectively; and proper 
Orders and Directions tor and concerning the laying out and making the 
publick Highways, and the Breadth thereof, and for and concerning the 


laying 


Q 
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-Jayig out, making. maintaining, cleanfing, and keeping in Repair che 


Drift- ways, Horſe- ways, and Foot- ways, and all other private Roads and 
Ways, and all Ditches, Fences, Banks, Drains, Shuttles, Bridges, Gates, 
and Stiles in, upon, and over the ſaid intended ineloſed Lands and preſent 


Incloſures; and alſo all ſuch Orders, Regulations, and Determinations as 


are in or by this Act mentioned, directed, required, or authorized to be 


eſtabliſhed and made concerning the ſame, and ſuch other Orders and 


Regulations as ſhall be neceſſary and proper, conformable to the true Tenor 
of this Act, for the more eaſy, convenient, and effectual Execution thereof ; 
and for preventing all Difficulties and Diſputes in Relation ro the Matters 
herein contained; and ſhall alſo cauſe Two or more Maps or Plans of the 
ſaid Townſhips and Pariſty to be fairly drawn upon Vellum, which ſhall 
be ſigned by them the faid Commiſſioners, or any Three or more of them; 


and the ſaid Award or Inſtrument ſhall be fairly engroſſed upon Parch- 


ment, and ſigned and ſealed by the ſaid Commiſſioners, or any Three 
or more of them; which ſaid Award ſhall, within the Space of Six 
Calendar Months next after ſuch Signing and Sealing, together with 
the Commiſſioners and Surveyors Oaths aforeſaid, and with One of the 
aforeſaid Maps or Plans of the ſaid Townſhips (which ſhall be there- 
-unto annexed) be inrolled in One of his Majeſty's Courts of Record at 
Weſtminſter ; and the ſaid Award, with One other of the aforeſaid Maps 
or Plans thereto alſo annexed, ſhall be put into and kept in the Box 


or Cheſt wherein the Papers and Books relating to. the ſaid Pariſh of 


North Muſtham are uſually kept, to the end Recourſe may be had 
to the ſame by any Perſon or Perſons intereſted in the ſaid \ Diviſion 


and Incloſure; which ſaid Award or Inſtrument,, and the ſaid Oaths 


fo to be inrolled, or a true Copy of ſuch Inrolment atteſted by the proper 
Officer for the Time being of the Court where the ſaid Inrolment ſhall be 
made, ſhall from time to time be admitted in all Courts whatfoever as 
legal Evidence of the ſame; which Copy the proper Officer for the Time 
being of the Court where ſuch Inrolment ſhal! be made is hereby re- 
quired to make and deliver to any Perſon or Perſons requiring the . 
And that the ſeveral Allotments and Diviſions, and all Orders, Directions, 
Regulations, and Determinations fo to be made as aforeſaid in and by ſuch 
Award or Inſtrument, ſhall be binding and concluſive unto and upon all 
Perſons intitled to or claiming any Lands, Tithes, Common Right, or any 


other Property whatſoever in the ſaid Townſhips of North Miſtbam, Holme, 


and Bathley, or any of them; and that the ſeveral Allotments to be made 
as aforeſaid to the reſpective Proprietors and Perſons intereſted as aforeſaid 
ſhail be in full Bar of and Compenſation for all and all Manner of Tithes, 
Lands, Interelt, Common Right, and Property whatſoever in the ſaid open 
Fields, Meadows, common Paſtures, and waſte Grounds, and that from 
and immediately after the Execution of the ſaid Award or Inſtrument all 
Right and Claim of, in, and unto all and any Manner of Great and Small 


Tithes, as well in, upon, and over the preſent incloſed Lands, as in, upon, 


and over the ſaid open Fields, Meadows, common Paſtures, and waſte 
Grounds within the laid Townſhips of North Muſtbam, Holme, and Batbley, 
(except as herein before- mentioned) and all Right of Common upon the 


Lands hereby intended to be incloſed, ſhall ceaſe and be for ever ex- 
tinguiſhed. : 


And 


. 


and be it further Enacted, That the. ſaid S Wan 
ſaid Award ſpecify and declare what Parts of the ſaid Lands, and waſte 
Grounds ſhall belong to each Townſhip reſpectively, and that from and 
after the Execution of the ſaid Award the reſpective Shares or Parts of the 
faid Lands and waſte Grounds. ſo ſpecified and declared by the ſaid Com- 
miſſioners in and by their ſaid Award to belong to each Townſhip, ſhall 
from thenceforth be deemed and taken to all Intents and Purpoſes to belong 
to ſuch ae to which ſuch Shares or Parts ſhall in the ſaid 9 be 
n and declared to belong. 1 


d be it further Enafted, by the Authority 3 That within Time for in- 
the — of Twelve Calendar Months next after the Execution of the ſa d cloſing 
Award or Inſtrument, the ſeveral Lands thereby allotted ſhall be incloſed, Lands. 
.hedged, ditched, or fenced, and ſuch Incloſures, Hedges, Ditches, and 
Fences ſhall at all Times thereafter be repaired and maintained by ſuch 
Perſon or Perſons, and in ſuch Manner as the ſaid Cammiſſioners, or any 
Three or more of them, . in ſuch: their ASS or lnflryment order 
and direct. 


Dꝛabiden nevertheleſs, That convenient Opening ſhill be left in the Gaps to be 
ſaid Fences and Incloſures for the Space of Six Calendar Months next enſuing left. 
the Execution of the ſaid Award or Inſtrument for the Paſſage of Cattle, 
Carts, and Carriages through the ſame, unleſs the ſeveral Parties intereſted 
therein ſhall agree: that the ſame ſhall be ſooner made up. and incloſed. 


Þ2 -09ided nevertheleſs, and it is hereby Declared and Enacter, Trees, 

Thar in cale any Lands or Grounds upon which any Trees, Underwoods, Hedges, c. 
Thorns, Hedges, Buſhes, or Shrubs, ſhall at the Time of paſſing this Ac co be paid for. 
be ſtanding or growing, ſhall be allotted to any Perſon or Perſons, other | 

than ſuch as was or were the Proprietor or Proprietors thereof at and im- 

mediately before ſuch Allotments are made, then and in ſuch Caſe all fuch 

Trees, Underwoods, Thorns, Hedges, Buſhes, or Shrubs, ſhall be left 

for the Bene fit of ſuch Perſon and Perſons to whom the Lands or Grounds 
'whereon the ſame ſhall be ſtanding or growing ſhall be allotted, he, ſhe, 

or they making ſuch Allowance or Conſideration to the former Owners 

and Proprietors of ſuch Trees, Underwoods, Therns, Hedges, Buſhes, or 

Shrubs reſpectively, as the ſaid Commilſioners, or any Three or more of 
them, hall by any Writing under their Hands and Scals, or by their 
ſaid Award or Inſtrument-in that Behalf, order and appoint. 


And it is hereby kurther Enacted, That if the ſeveral Lands and If Allotments 
Grounds hereby directed to be divided and incloſed, ſhall not be ſer our ſhall not be 
and allotted as aforeſaid on or before the Firſt Day of February One thou- ror on 
ſand Seven hundred and Seventy-T wo, then and in ſuch Caſe it ſhall and may —— 
be lawful to and for the ſeveral Owners and Proprietors thereof, his, her, * 

and their Leſſees and Tenants reſpectively, to plow his, her, and their ſe- | 

veral Tillage-Lands and Grounds in the ſaid Townſhips of North Muſtham, 

Holme, and Bathley, or any of them, and to reap the Crops of Wheat 

or Rye which ſhall be ſown at the latter End of the Tear * thouſand 
| Seven hundred and Seventy- one. 1 | 
8 Pro: 


Day of Feb. Seven hundred and Seventy-two, and any of the ſaid Tillage Layds or 
Ones of Grounds then ſown with Wheat or Rye ſhall fall or be allotted to any other 
Allotments to Perſon or Perſons, other than the then Owner or Occupier thereof re- 
make Satiſ- ſpectively, it ſball and may be lawful to and for the ſaid Commiſſioners, or 
ation, &c. . any Three or more of them, and they are hereby authorized and impowered 


It Annen Aid it is hereby further Enacted, That if the Lands and Groupds 


9 


„„ 

4950vft ways, That no other Lands but ſuch as have been uſed 
nn with Wheat or any other Grain ſhall be ſown 
with ſuch Grain, and that only at ſuch Time and in ſuch Manner as is now 
uſed, and as ſhall be according to the due and uſual Courſe of Huſbandry 
in the faid Townſhips of North Muskbam, Holme, and Batbley, and not 
otherwiſe. | | | 


be made be hereby directed to be divided and incloſed as aforeſaid, ſhall be ſet out and 
fore the 1ſt allotted as aforcſaid on or before the ſaid Firſt Day of February One thouſand 


to direct ſuch Satisfaction to be made to the then Owner or Owners, Oc- 
cupier or Occupiers thereof reſprctively, as in their Diſcretion and Judg- 
ment ſhall be reaſonable and juſt, to be paid by the Perſon or Perſons to 
whom any ſuch Lands and Grounds ſo ſown with Wheat or Rye ſhall fall 
or be allotted reſpectively; and on Non-payment thereof within ſuch 
Time and in ſuch Manger as the ſaid Commiſſioners, or any Three or 
more of them, ſhall direct and appoint, it ſhall and may be lawful to and 
for the Perſon and Perſons to whom ſuch Satisfaction ſhall be directed to be 
made as aforeſaid, and his, her, and their Servants or Aſſigns, to enter 
into and upon, and to cut, reap, take, and carry away from off ſuch 
Lands and Grounds reſpectively the Wheat or Rye ſo ſown, and to con- 
vert and diſpoſe of the ſame to his, her, and their own Uſe and Uſes ; 
any Thing herein conrained to the contrary thereof, notwithſtanding. 


Directions for And be ft further Enafted, That the Tillage Parts of ſuch of the 
tlling the open Fields as are hereby directed to be incloſed, as ſhall happen to be the 
N Lands, Fallow Fields the Year wherein ſuch Diviſions and Allotments ſhall be made 
; as aforefaid, ſhall be plowed in an Huſband like Manner Three ſeveral 
Times in the Year, betwixt the Firſt Day of April and the Firſt Day of 
November, by the then Owners or Occupiers thereof; and that ſuch Per- 

' ſons who ſhall then be Owners or Occupiers thereof ſhall alſo. ſtub the 

- Thiftles twice in ſuch Year (that is ro ſay) Once on or before the Twenty- 

fourth Day of June, and Once in the Month of Auguſt ; and that every 

Ouvner or Occupier who ſhall neglect or refuſe ſo to plow his or her Parts of 

the Taid Fields, or to ſtub the Thiſtles in Manner aforeſaid, ſhall forfeit and 

pay to the new Proprietor or Proprietors reſpectively by virtue of this Act 

of ſuch Parts as ſhall not be fo plowed or ſtubbed as aforeſaid Six Shillings 

and Eight Pence an Acre for every Tilt, Plowing, or Stubbing omitted, and 

ſo in Proportion for every leſs Quantity than an Acre, to be recovered by 
Application to the next General Quarter-Seſſions which ſhall be held for 

the ſaid County of Nottingbam within Six Calendar Months next after the 

Cauſe of Complaint ſhall have ariſen ; and the Juſtices in their ſaid' General 
Quarter-Seſſions are hereby authorized and impowered to hear and finally 
determine, and to cauſe the Money that ſhall appear to be due to any Per. 

4on or Perſons complaining on the Account aforctaid to be levied by Diſtreſs 


[ 15 1 


and Sale of the Offencer or Offenders Goods and Chattels, with reaſon- 
able Coſts, rendering the Overplus (if any) to the Owner or Owners of 
ſuch Goods and Chattels, after deducting the Coſts and Charges of making 
| ſuch Diſtrels and Sale; and alſo that if any of the ſaid Proprietors ſhall not 


have as much Tillage Land allotted to him, her, or them in that Field by 


virtue of this Act, as he, ſhe, or they ſhall plow therein as aforeſaid, he, 


' ſhe, or they ſhall have and receive reſpectively from the Proprietor or Pro- 
prietors of the new Allotment or Allotments reſpectively where ſuch Lands 


ſhall lie, ſuch Allowance and Satisfaction for ſuch his, her, or their Plowing - 


as aforeſaid, as the ſaid Commiſſioners, or any Three or more of them, ſhall 


think reaſonable and direct; and that in Default of Payment thereof at 
ſuch Time and in ſuch Manner as the ſaid Commiſſioners, or any Three or 
more of them, ſhall direct and appoint, ſuch Allowance and Satisfaction 
ſnall be recovered as aforeſaid, with. Coſts as aforefaid. 8 


- Provided always-nevertheleſs, and it is hereby further Enarted, 
That no Perſon or::Perfons ſhall: plow, break up, or convert into Tillage 
any of the Green- ſwarth Lands, Balks, Hades, Furrows, or Grafs-ground 
in the ſaid open Fields, or any of them, and that no Part of the Lands 
which have been uſed as Meadow or Paſture for Two Years preced- 
ing the Firſt Day of January One thouſand Seven hundred and Seventy- 
one, ſhall be plowed, broke up, or converted into Tillage before the Divi- 
= ſons and Allotments-ſhall be made as aforeſaid: | 


Pꝛaovided almaps, That the Proprietors of the ſaid new Incloſures ſhall 
have full Power and Liberty, for the Term of Ten Years from the Time of 
mak ing ſuch Incloſures, to erect or ſer up any Gate or Gates acro's any Part or 
Parts of the Roads to be made through cr againſt his, her, or their Lands, ex- 
- cept acroſs the ſaid Turnpike Road, for keeping out Sheep and other Cattle, and 


to prevent their deſtroying any Banks, Woods, Plants, Quickſets, or Fences, - 


which ſhall be made for -incloſing any Part of the ſaid Lands, and at or 
before the Expiration-of ſuch Term ſhall and may remove and take away 
ſuch Gate or Gates. | N | | 


And be it further Enacted, That no Lambs or Sheep ſhall be de- 
-paſtured or kept in any of the ſaid intended new Incloſutes during the 
Space of Seven Vears from the Execution of the faid Award or Inftrument, 
unleſs the Perſons reſpectively ſo depaſturing or keeping Lambs or Sheep 
do at their own Expence effectually guard and fence their Neighbours 
Quickſets adjoining to ſuch Incloſures reſpectively in which Lambs or Sheep 
ſhall be depaſtured or kept as aforeſaid, fo as to prevent any Damage or 


Injury from being done to ſuch Fence or:Quickſets by any ſuch Lambs 


or Sheep; and that the Perſons reſpectively depaſturing or keeping Lambs 
or Sheep as aforeſaid, and neglecting or refuſing to guard their Neighbours 
Quickſets as aforeſaid, ſhall be liable to pay all ſuch Damages as ſhall be 


ſuſtained by any Perſon or Perſons whatſoever, by reaſen or on account of 


ſuch depaſturing and keeping Lambs or Sheep as aforeſaid; to be re- 
covered in the Manner herein before preſcribed:for the Recovery of Six 
. ; | Shillings 


Not to plow 
up the Green- 
ſwarth. 


For ſetting 
up Gates 
guard Qaick- 

lets. | 


To fence 
againiiSheep. 
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*Shiillings and Eight Pence an Acre for not plowing and ſtubbing as herein 
before mentioned. © | | | | | 


Not to re. Doovived alſo, and it is hereby further Enaited, That nothing 

woke Wills, ig this Act contained ſhall revoke, make void, alter, annul, or any way 

"_- affect any Settlement, Deed or Will whatſoever, or prejudice any Perſon 

or Perſons having any Right or Claim of Dower, Jointure, Portion, 

Debt, Rent, Incumbrance, or other Demand, out of, upon, or affecting 

any Lands ſo intended to be incloſed as aforeſaid, or any of the Meſſuages, 

Cottages, Tenements, or preſent incloſed Lands to be exchanged purſuant 

to this Act, or any Part or Parcel thereof (other than and except ſuch 

Leaſes or Agreements at Rack: tent as aforeſaid) but that the Lands to be 

allotted, and the Meſſuages, Cottages, Tenements, or preſent incloſed 

Lands to be exchanged in purſuance of this Act, ſhall, immediately after 

the making ſuch Diviſion and Allotments, and the Execution of the 

ſaid Award, go, remain, and enure, and be held and enjoyed, and the 

ſeveral Proprietors to whom the ſame ſhall be allotted, and with whom the 

ſame ſhall be exchanged, ſhall, from and immediately after the Execution 

of the ſaid Award, ſtand and be ſeiſed and poſſeſſed thereof reſpectively to 

J ſuch and the ſame Uſes,” and upon ſuch and the ſame Truſts, and ſubject 
ro ſuch and the ſame Wills, Settlements, Powers, Proviſoes, Limitations, 
Remainders, Trufts, Charges, Rents, Incumbrances, and Demands what- 
ſdever (except as aforeſaid) as he, ſhe, or they reſpectively ſhould and 
would have ſtood ſeiſed or poſſeſſed of and in his, her, or their Lands, 
Intereft, or Property in the ſaid open Fields, Meadows, common Paſtures, 
and waſte Grounds, or in the ſaid Meſſuages, Cottages, Tenements, or 
preſent incloſed Lands (in reſpect or in Lieu of which ſuch Allotments or 
Exchanges ſhall be reſpectively made) in caſe this Act had not been made; 
any Thing herein contained to the contrary notwithſtanding. 


Phe Vicw to And be it further Enacted, That ic ſhall and may be lawful to and for 
Jeate lor the faid William Harding, by and with the Conſent and Approbation of the 
r Archbiſhop of York, and of the Patron of the ſaid Vicarage for the Time 
being, to grant any Leaſe or Leaſes to any Perſon or Perſons whatſoever 

of the Land and Ground to be allotted to the ſaid William Harding and his 

Succeſſors in Right of the ſaid Vicarage by virtue of this Act, or of any 

Part or Parts thereof, for any Term or Number of Years, not exceeding 
Twenty-one Years, fo that no Fine or Fines or other Premium be taken 

for any ſuch Leaſe or Leaſes, and ſo as that the ſame ſhall commence 

within Two Years next after the Execution of the ſaid Award or In- 

ſtrument, and ſo as that the Rent or Rents thereby to be reſerved ſhall be 

made payable to the Vicar of the ſaid Vicarage for the Time being, and 

his or their Succeſſors Quarterly, and ſo as the Leſſee or Leſſees in ſuch 

Leaſes to be named do execute a Counterpart or Counterparts of ſuch 

Lea'e or Leaſes, and the uſual Powers of Re-entry for Non-payment 

| | of ſuch Rent or Rents, and ſuch other neceſſary Clauſes be contained 
therein as is uſual in Caſes of the like Nature, and ſo as the Leſſce or 

Leſſees therein to be named ſhall not be diſpuniſhable for Waſte ; any 


| oy; Uſage, or Cuſtom t6 the contrary thereof in any-wiſe notwith- 
landing, Rat HR 
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Ind be it further Enaited, by the Authority aforeſaid, That the faid Notice to be 
Commiſſioners, or any Three or more of them, ſhall and they are hereby Ne jn = 


required to give or cauſe. publick Notice to be given in the. Pariſh Church Commilion- 
of North Muſtham aforeſaid, upon ſome Sunday immediately after Divine ers. 
Service, and alſo by Writing affixed on One of the Doors of the ſaid 
Church, of the Time and Place of their Firſt and every ſubſequent Meeting 


ee inzs of 


for the Execution of this Act, at leaſt Ten Days before any ſuch Meeting 


ſhall be held (Meetings by Adjournment only excepted) and ſhall then and 


from time to time afterwards adjourn themſelves to meet at ſuch Place or 


Places as they the ſaid Commiſſioners, or any Three or more of them, ſhall 


from time to time think moſt convenient for putting this Act in Execution. 


And be it further Enacted, by the Authority aforeſaid, That if any For elecking 
One or more of the ſaid Commiſſioners appointed by this Act, or who e 
ſhall have been elected in the Manner herein after- mentioned, ſhall before | 
the Execution of the ſaid Award or Inftrument die or refuſe to act, the 

ſurviving or remaining Commiſſioner or Commiſſioners,. or the major Part 

.of them (if more than Two) ſhall from time-te time, by Writing under his 

or their Hand and Seal or Hands and Seals, within Three Calendar Months 

next after ſuch Death or Refuſal ſhall happen or be known, ele& and ap- 

point One other Perſon, not intereſted in the ſaid intended Incloſure or pre- 


| ſent incloſed Lands, as a Commiſſioner for putting this Act in Execution, 


inſtead of any Commiſſioner ſo dying or refuſing to act; and every Com- 
miſſioner ſo to be appointed, after having taken the Oath herein before ap- 
pointed to be taken by a Commiſſioner acting in the Execution of 
this Act, and not before, ſhall have the like Authority to act in the Execu- 
tion of this Act, as the Commiſſhoner in whoſe Place he ſhall ſucceed was 
veſted with; which ſaid Writing, and alſo the Oath ſo taken and ſubſcribed 
by ſuch Commiſſioner ſo to be elected as aforeſaid, ſhall be inrolled where 
the Award or Inſtrument in Writing, to be executed by the ſaid Commit 
ſioners, ſhall in purſuance of this Act be :inrolled as aforeſaid ; and the 
ſame or a true Copy of ſuch Inrolment ſhall be admitted in all Courts what- 
ſoever as legal Evidence of the ſame, : 


Dꝛobided nevertheleſs, That Notice be given in the Pariſh Church Notice of 
of North Mauſtbam aforeſaid, on a Sunday immediately after Divine Service, _ en 
and alſo in Writing affixed on One of the Doors of the ſaid Church, of the 8 en. 
Time and Place of Meeting to elect and appoint ſuch Commiſſioner, at f 


leaſt Ten Days before every ſuch Meeting. 


And be it further Enacted, by the Authority aforeſaid, That for the Erchanges 
better Accommodation of the ſeveral Proprietors of Lands and Tenements may be made. 
within the ſaid Townſhips of North Muſtbam, Holme, and Batbley, or any 
of them, it ſhall and may be lawful to and for the ſaid Commiſſioners and 
their Succeſſors, or any Three or more of them, and they are hereby au- 
thorized and impowered, by. and with the Conſent of any ſuch Proprietors, 
or of the Guardians, Committees, Huſbands, Truſtees, or Attornies, or 
-Perſons acting as Guardians, Committees, Truſtees, or Attornies for any of 
the ſaid Proprietors, being an 3 Ideot, Lunatick, Feme-· covert, or 


beyond 


i 
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beyond the Seas, or otherwiſe incapable by Law, teſtified in Writing under 
their Hands, to allot all or any of the Meſſuages, Cottages, Tenements, 
ancient Incloſures, or preſent incloſed Lands in or upon which there is no 


Right of Common, or any other the Lands and Grounds within the Fields 


'Limitation of 

Time for ac- 
cepting Al- 
lotmunts. 


Allowing 
Truſtees, &c. 
of incapaci- 
tated Perſons 
to æccept. 


and Townſhips of North Muſtham, Holme, and Batbley aforeſaid, or any 
of them, of any Perſon or Perſons in Exchange for any other Meſſuages, 
Cottages, Tenements, ancient Incloſures, or preſent incloſed Lands, or other 
Lands and Grounds within the ſaid Fields and Townſhips, or any of them, 
of any other Perſon or Perſons to whom ſuch Meſſuages, Cottages, Tene- 
ments, ancient Incloſures, or preſent incloſed Lands, and other Lands and 
Grounds, ſhall be ſo allotted in Exchange, and ſuch Exchanges fo made by 
and with ſuch Conſent as aforeſaid, teſtified in the Award herein before di- 
reed to be made, ſhall be good, valid, and effectual in the Law to all In- 
tents and Purpoſes whatſoever, | FT. | 


And be it farther - Enacted, by the Authority aforeſaid, That all 
and every Perſon or Perſons intitled to any Allotment or Allotments to 
be made as aforeſaid, ſhall and is and are hereby required 'to accept ſuch 
Allotment or Allotments within the Space of Twelve Calendar Months after 


the Execution of the ſaid Award or Inſtrument, and pablick Notice given 
in the Pariſh Church of North Muſtbam aforelaid, on a Sunday immediately 


after Divine Service, and alſo Notice in Writing a fixed on One of the Doors 
of the ſaid Church for that Purpoſe, ſigned by the ſaid Commiſſioners, or 
any Three or more of them; which Notice the ſaid Commiſſioners, or any 
Three or more of them, are hereby required to cauſe to be ſo publiſhed and 
given; and every Perſon or Perſons who ſhall neglect or refule to accept of 
his, her, or their reſpective Allotment or Allotments, within the Time here- 
in before limited, ſhall be totally excluded from having or receiving any 
Benefit or Advantage by this preſent Act, fave upon the Terms herein ex- 
preſſed, and ſhall allo be excluded from any Eſtate or Right of Common in 
any of the Lands or Grounds to be allotted to any other Perſon or Perſons 
JJ. | | 
P»avided always, and be it furtherEnacted, That the Guardians, 
Committees, Husbands, Truſtees, or Attornies, or Perſons acting as 
Guardians, Committees, Truſtees, or Attornies for any Perſon deing an 


Infant, Ideot, Lunatick, Feme- covert, or beyond the Seas, or otherwiſe in- 


capable by Law to accept any ſuch Allotment, ſhall be and they are hereby 
enabled and required to accept thereof for the Uſe of every Perſon fo inca- 
Ppacitated, and ſuch Acceptance ſhall be as valid and effectual, as if ſuch 
_ Perſon reſpectively was capable of acting for himſelf or herſelf, and had in 
Perſon made ſuch Acceptance ; any Thing hertin contained to the contrary 
in any-wiſe notwithſtanding. | A 


Pꝛovided neverthelels, That the Non-claim or Non. acceptance of an 

Guardian, Husband, Truſtee, Committee, or Attorney halt not Sell 
or prejudice the Claim or Acceptance of any Infant, Feme- covert, or any 
other Perſon under ſuch Diſability or Incapacity as aforeſaid, who ſhall claim 
or accept within One Year, after ſuch Difability or Incapacity ſhall be re- 
moved, or of any Perſon or Perſons intitled as Hcir, or in Remainder or 


Reverſion 
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Reverſion after the Death of any Perſon dying under ſuch Diſability or In- 
capacity, who ſhall claim or accept within One Year after his, her, or their 
Right, Title, or Intereſt ſhall have deſcended, veſted, or accrued. 


And whereas ſome Parts of the Lands, Grounds, and other Property Lands al. 
intended to be divided and incloſed by virtue of this Act, or which may loited or ex- 
be exchanged as aforeſaid, are Leaſehold, and other Parts thereof are Free- 1 
hold, Be it thecetaze Enacted, by the Authority aforeſaid, That the ſame Tenure 
ſaid Commiſſioners, or any Three or more of them, ſhall in the ſaid Award as the Lands 
or Inſtrument ſer forth and diſtinguiſh the reſpective Tenures by which the for which 
ſeveral Allotments and Exchanges to be made as aforeſaid are to be held and 2 . 
enjoyed, and that the ſeveral Lands and Grounds which ſhall be allotted to changes were 
or received in Exchange for or in Lieu of Freehold Lands, ſhall from the made. 
making and executing of the ſaid. Award or Inſtrument be deemed Free- 

hold Lands, and ſhall from thenceforth be held of the Lords of the Fee un- 

der the ſame Rents and by the ſame Services as the Freehold Lands or other 
Property in Lieu of which they were ſo allotted or received in Exchange 

were before that Time held and enjoyed, and the Lands and Grounds which 

ſhall be allotted or received in Exchange for and in Lieu of Leaſchold 

Lands, Grounds, or other Property, ſhall be in like, Manner deemed Leaſe- 

hold, and ſhall be held under the ſame Rents and Covenants as the Lands or 

other Property in Lieu whereof they were ſo reſpectively allotted or received 

in Exchange were held and enjoyed, and the Reverſion thereof ſhall be 

veſted in the ſame Leſſors reſpectively, as the Reverſion of ſuch other Lands, 

Grounds, or Property were veſted before the making of this Act; any Law, 

Uſage, or Cuſtom to the contrary notwithſtanding. | e 


And be it further Enacted, by the Authority aforeſaid, That all Quit- Saving of 
rents or Chief- rents iſſuing out of any Lands or Grounds hereby in- Quit- rents. 
tended to be incloſed, and now due and payable, or hereafter to become 
due and payable to the Lords of the Manor of North Muſtham aforeſaid 
for the Time being, or to any other Perſon or Perſons, ſhall, after: the 
Execution of the Award or Inſtrument befote- mentioned, iſſue and be 
Payable out of and be charged upon ſuch Lands and Grounds reſpectively, 
as Mall by virtue of this Act be allotted to any Proprietor. or Proprietors in 
Lieu of the Lands and Grounds now charged with ſuch Rents, and that 
from thenceforth their former Lands and Grounds ſhall be diſcharged from | 
the ſaid Rents and the Payment thereof; and the ſaid Lords and other Per- 
ſon or Perſons ſhall and may have the like Remedy and Remedies for the 
Recovery of every ſuch Rent and Rents, and the Arrears thereof, in and 
upon and in reſpect of ſuch Lands and Grounds ſo to be alloited-as afore- 
laid, as they or any of them had or might have had in and upon and in re- 
ſpect of ſueh former Lands and Grounds in caſe this Act had not been made. 


And be it further Enacted, by the Authority aforeſaid, That the rea- For defray- 

ſonable Charges and Expences incident to and attending the obtaining of ing the 7 

this Act, and of making of the ſaid Survey, and of preparing and inrolling "ot of dhe 
the ſaid Award or Inſtrument, with a Map of the ſad Townſhips annexed, ' 

and of fencing and incloſing the ſeveral Allotments to be made to the ſaid 

.Lynford Caryl, Prebendary of the Prebend of North Muſt bam aforeſaid, and 


the 
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*the ſaid Thomas Hutton and Jobn Hutton his Lifſees, in Truft for the ſaid 
Bryan Cooke, and the ſaid Thomas Earl Fautonberg, as Impropriators as 
aforeſaid, in reſpect of their Tithes, and the faid William Harding, as 
Vicar as aforeſaid, in reſpe& of his Glebe or Tithes, in the Manner herein 
before directed, and of making the ſeveral publick Highways, Drift-ways, 
Horſe-ways, and Foot-ways, and private Roads and Ways, Ditches, 
Fences, Banks, Drains, Shuttles, Bridges, Gates, and Stiles, except the 
Repairs of the Trent Banks as aforeſaid, and of the ſaid Commiſſioners, and 
all other neceſſary Expences incurred or to be incurred by them or any of 
them in the Execution of this Act, ſhall be defrayed by the ſaid Bryan 
Cooke and Thomas Earl Fauconberg in reſpect of all their Property, except 
Tithes as aforeſaid, and by the ſeveral and reſpective Leſſee or Leſſees 
of any Part of the Lands or Eſtates hereby intended to be incloſed, upon 
the Making or Renewal of the reſpective Leaſes whereof any Fine or Fines 
have been paid (which Leaſes are not made void by this Act) and by the 
ſeveral other Perſons to whom Allotments ſhall be made by virtue of this 
Act, in ſuch Proportion as ſhall be ſettled and adjuſted by the ſaid Com- 
miſſioners, or any Three or more of them. | | 


"Tenants for And whereas ſeveral- of the Owners and Proprietors of the faid Allot- 
Life may ments or preſent incloſed Lands may have Occaſion to borrow Money to de- 
raiſe Money fray their reſpective Proportions of the Charges and Expences incident to 
= Py and attending ſuch Incloſure and Diviſion, and other Expences in the Ob- 
8 8 . taining and Execution of this Act, and cannot, by reaſon of their being Te- 
nant or Tenants for Life or Lives thereof-only, or of ſome Settlement or 
Settlements already made, or other Impediments or Incumbrances Teſpec- 
tively affecting ſuch Allotments or . preſent incloſed, Lands, or ſome Diſa- 
-bility in the Perſon or Perſons to whom ſuch Allotment or Allotments 
ſhall be made, make an effectual Security thereof for the Money that may 
be lent for that Purpoſe; Be it thereioe further Enacted, by the 
Authority aforeſaid, That it ſhall and may be lawful to and forthe Huſbands, 
Guardians, Truſtees, Committees, or Attornies of any of the ſaid Owners and 
Proprietors being under Coverture, Minors, Ideots, Lunaticks, or beyond 
the Seas reſpectively, and to and for the ſeveral and reſpective Leſſee or Leſſres 
of any Part of the Lands or Eſtates hereby intended to be incloſed, upon the 

Making or Renewal ef the reſpective Leaſes whereof any Fine or Fines 
have been paid, and to and for any of the ſaid Proprietors, being Te- 
.nants in Tail, or Tenants for Life or Lives only, and to and for any Perſon or 
| Perſons ſeiſed or poſſeſſed of any of the ſaid preſent incloſed Lands, or 
any of the ſaid Lands or Hereditaments intended to be 1ncloſed, for any 

Charitable Uſes, or upon any Truſt, by and with the Conſent and 


A 
- -bation of the ſaid Commiſſioners and their Succeſſors, or any Three-or Who 
of them, ſignified by Writing under their Hands and Seals, from time to 


time to charge the Lands and Grounds to be allotted to ſuch Owners and 
Proprietors reſpectively by virtue of this Act; and alſo the preſent in- 
.  -Cloſed Grounds in reſpe& of which ſuch Allotments are to be made in Diſ- 
charge of Tithes as aforeſaid, or which are to be diſcharged of the 


Pay- 
ment 


* 
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ment of Tithes in Manner herein before- directed, with any Sum or Sums of 
Money for the Purpoſes herein before- mentioned, not exceeding Forty 
Shillings for every Acre of the ſaid Lands and Grounds; and for ſecuring the 
Repayment of the ſaid Sum or Sums of Money, with Intereſt, to grant, 
mortgage, leaſe, or demiſe the Lands and Grounds ſo to be charged unto 
ſuch Perſon or Perſons as ſhall, advance ſuch Money reſpectively, tor any * 
Term or Number of Years, ſo as ſuch Grant or Demiſe be made with a 
Proviſo or. Condition to ceaſe and be void, or with an expreſs Truſt to be TI'S 


. . 2 


ſurrendered when ſuch Sum or Sums of Money, with the Intereſt thereof, And for ſe- 
ſhall be paid, every ſuch Tenant or Tenants tor Life or Lives keeping curing the 
down the Intereſt of the principal Money ſo to be borrowed, and ſo as no Repagment 
Perſon or Perſons in Reverſion or Remainder be liable unto or charge- 1 
able with the Payment of more than One Year's Intereſt for ſuch princi- Eka:es. 
pal Money at the Death 'of ſuch Tenant or Tenants for Life or Lives 
reſpectivelix. e eee eee 8 


x Pꝛovided always, and be it Enacted, That it ſhall and may Truftces for 
be lawful to and for every Perſon or Perfons ſeiſed or poſſeſſed as Truſ- Charities to 
tee or Truſtees only for any charitable or other publick Uſes, and he and 2 8 
they are hereby required to apply the Surplus of the annual Rents of their payment of 
Truſt Lands, when the ſame ſhal be incloſed, and ſhall exceed the preſent ihe Expences. 
annual Rents thereof, in the Firſt Place in or towards the keeping down the 
Intereſt of the Money ſo to be borrowed by them or any of them reſpec- 
tively, and the Payment of the Expences incident to the borrowing the 
ſame, and the Reſidue of ſuch Surplus in or towards the Diſcharge of the 


principal Money fo to be borrowet. 


And be it further Enaſted, That it ſhall and may be lawful] for Tenants for n 
any Tenant, or Tenants for Life or Lives of any Allotment or Allotments L-fe way alſo | 


| i : - be Of £60. bod OLE SEE by Deed of 
to be made by virtue and in purſuance of this Act, or of any ſuch preſent Will charge 


incloſed Lands, by any Deed or. Deeds in Writing, or by his, her, or their hei- Eſtates 


Laſt Will and Teſtament duly executed according to Law, to charge ſuch with the Ex- 
Allotment or Allotments, or ſuch preſent incloſed Lands reſpectively, with peuces of the 
ſuch Sum or Sums of Money as ſhall be appointed by the ſaid Commiſ- Act. 
ſioners, or any Three or more of them, to be paid, and which ſhall have 
been accordingly paid by ſuch Tenant or Tenants for Life or Lives, for 
his, her, or their Share and Proportion of the Expences of this preſent Act, 
and of the Diviſion and Incloſure to be made in purſuance thereof, ſo that 
the ſame do not exceed the Sum of Forty Shillings for every Acre of ſuck 
Allotment or Allotments and preſent incloſed Lands; and by ſuch Deed or 
Deeds, or Laſt: Will and Teſtament, to direct and appoint the Money ſo . 
to be charged on ſuch Allotment or Allotments or preſent incloſed Lands, 
to be paid to ſuch Perſon or Perſons and in ſuch Manner, Share, and Pro- 
portion, as he, ſhe, or they ſhal} think fit, with Intereſt for the ſame, to 
commence from the Day of the Death of fuch Tenant or Tenants for Life 
or Lives reſpeCtively. e ITE CELda = 5c 


Auld be it further Enacted, That every ſuch Grant, Mortgage, Leaſe, Sach Cnarge 
or Demiſe, and every ſuch Charge to be made of, in, or upon the ſaid to be goods 
Lands and Graunds, or any hg or Patts thereof in .purſuznce of this Lax. 

(*2 * J : 1 


Act, ſhall be good, valid, and effectual in the Law for the Purpoſes aid in 
«thereby intend 5 notwithſtanding any Settlement, Will, Truſt, Uſe, Re- BR Vicars 
mainder, or Limitation of or concerning the ſaid Lands and Grounds, or their 
any Part or Parts thereof, then in being or capable of taking Effect to the public 
contrary. | | OR Roads 
Stiles, 
red ox 
withir 
or mo 
either 
them, 
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think 
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Power o Ann it is hereby further Enacted and Declared, by the Authority 
- aflign ſuch aforeſaid, That all and every Perſon or Perſons to whom any Grant, 
-Securities "Mortgage, Leaſe, or Demiſe ſhall be made by virtue of this Act as a 
Security for any Sum or Sums of Money by him, her, or them lent and 
advanced on the Credit and for the Purpoſes in this Ad mentioned, or who 
ſhall be intitled to the Money thereby ſecured, ſhall and may from time to 
time by any Deed or Deeds, Writing or Writings under his, her, or their 
Hand and Seal or Hands and Seals, to be executed in the Preſence fof Twa 
or more credible Witneſſes, aſſign or transfer the ſame Security or Secu- 
: rities, or the principal Money and Intereſt thereby ſecured, and all Benefit 
: thereof, and all his, her, and their Right, Title, and Intereſt in and to 
the ſame, unto any Perſon or Perſons whatſoever, who may again in like 
Danner aſſign the ſame, and fo #oties guotiesz and ſuch Mortgagee or 
Mortgagees, Aſſignee or Aſſignees, his, her, and their Kxecutors and Ad- 
miniſtrators, and all Perſons claiming under them or any of them, thall and 
may uſe, take, and purſue all ſuch lawful Methods, Courſes, and Expedients 
in Law or Equity for recovering and obtaining the Poſſeſſion of the Premiſes 
ſo to be mortgaged, demiſed, or aſſigned as aforeſaid, in caſe of Non-pay- 
ment of the principal Money and Iptereſt to be thereby ſecured, or any 
1 thereof, as is or are uſed, taken, and purſued in all Cafes of the hike, 
Nature. ; e 


For recover- And he it further Enaſted, by the Authority aforeſaid, That in 

„ing the Ex- caſe any Perſon or Perſons to whom any Allotment or Allotments ſhalt be 

2 of made by virtue of this Act (except the ſaid Lynford Caryl and his Suc- 

GOL as by ceſſors, and the ſaid Thomas Hutton and Jobn Hutton, Leſſees of his 
Impropriate Tithes, in Truſt for the ſaid Bryan Cooke, and the ſaid - 

_ Thomas Earl Fauconberg and his Heirs, and the ſaid William Harding and 

his Succeſſors, Impropriators and Vicars of the feveral Medieties of North 

Muſt bam aforeſaid, — and on account of the Lands ſo to be allotted 

to them reſpectively in Lieu of Tithes, and the ſaid William Harding 

and his Succeſſors for and, on, account of the: Lands to be allotted ro him 

| or them in, Lieu, of Glebe. as. aforeſaid) ſhall neglect or refuſe to incloſe, 
| : hedge, ditch, and fence his, her, or their Allotment or Allotments 
| within, the Time aforeſaid, or in the Manner to be directed by. the 
: faid Av ard or Inſtrument, or in caſe. they or any of them, ſhall neglect 

or reluſe: to pay. and defray, ſuch his, her, or their reſpective Propor- 

. tion, or Proportions, as the ſaid Commiſſioners, or any Three or mere 

of them, ſhall. direct, of the reaſonable Charges and Expences incident 

40 and attending the Obtaining of this Act, or of making the ſaid Survey, 
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or of preparing and inrolling the ſaid Award or Inſtrument, or of fenc- k L 
ing ang incloſing the ſeveral, Allotments to be made to the f1jd Lynford wy 
al and his Succeſſors, and the ſaid: Thumas Hutton and Fobn Hutton 8 
a5 Leiſces of his Improptiate Eithes,. in; Truſt tor the. fad Sun Coote; and ow 
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{aid in Lieu of Tithes, and to the ſaid Milliam Harding and his Succeſſors 
Vicars of the ſeveral Medieties of North Muskham aforeſaid. in. Ligu 0 
their Glebe and Tithes in Manner as aforeſaid, or of making the. ſeyeral 
publick Highways, Driſt- ways, Horſe- ways, and Foot- ways, and private 


Stiles, or of the ſaid Commiſſioners, or of any other neceſſaty Expences iucur- 
red or to be incurred by them or any of them in the Execution of this Act, 
within ſuch Time and in ſuch Manner as the ſaid Commiſſioners, or any Three 
or more of them, ſhall limit, direct, or appoint, then and in all or. any or 
either the ſaid Caſes, the ſaid Commiſſioners, or any Three or more of 
them, ſhall and may cauſe ſuch Allotment or Allotments reſpectively, or 
any of them, to be incloſed, hedged, ditched; and fenced as they ſhall 
think proper; and in order to defray the Expences of incloſing, hedging, 
ditching, and fencing the ſame, and alſo ſuch Proportion and Proportions 
of the other Charges and Expences of obtaining and putting this Act in 
Execution as ſhall be charged upon the ſame: Allotment or Allotments as 

& aforeſaid, in reſpect whereof ſuch Default ſhall be made, or any Part 
WE thereof, it ſhall and may be lawful to and for the ſaid Commiſſioners, or 
any Three or more of them, from time to time, by Warrant or Warrants 
under their Hands and Seals, to levy and raiſe. ſuch Sum and Sums of 
Money as they ſhall think neceſſary and ſufficient to incloſe, hedge, ditch, 
and fence ſuch Allotment or Allotments, and to defray ſuch Proportion and 
= Proportions of the ſaid Charges and Expences reſpectively, as the Caſe ſhall 
be, by Diſtreſs and Sale; of the Goods and Chattels of the Perſoh or 
Perſons ſo neglecting or refuſing as aforeſaid, whereſoever. the ſame. can be 
found, together with all Coſts, Charges, and Expences incident to or 
attending ſuch Diſtreſs and Sale or occaſioned by ſuch Neglect or Refuſal, 
rendering the Overplus of the Money (if any). to ariſe by ſuch Sale, after 
the Payment of ſuch Proportion of the ſaid Charges and: Expences, and 


Expences as aforeſaid are deducted, to the Owner or Owners of ſuch Goods 
and Chattels upon Demand; or otherwiſe it ſhall and may be lawful to and 
for the ſaid Commiſſioners, or any Three or more of them, to enter into 
and upon the Lands and-Grounds to be allotted, or into and upon the 
preſent incloſed Lands belonging to ſuch. Perſon, or Perſons ſo neglecting or 
refuſing, as_aforeſaid, and to take and receive the Rents, Iſſues, and Profits 
thereof reſpectively, until thereby or therewith, or otherwiſe the Share or 
Shares, Proportion or Proportions of the ſaid Coſts and Charges ſo to be 
directed and appointed by the ſaid Commiſſioners, or any Three or more of 
them, to be paid by ſuch Perſon or Perſons ſo: neglecting or refuſing to pay 
the ſame as aforeſaid, and alſo the Coſts, Charges, and Expences occaſioned 
by gr attending ſuch Entry and Perception of the Rents and Profits of the 
ſame Premiſes, and all other Coſts, Charges, Diſpurſements, and Expences 
af che ſaid Commiſſioners, or any of them, occafioned by any ſuch Neglect 
or Refulal, ſhall reſpeRively be fully paid and ſatisfied. | 


r ne DRbe 167 ran RET 

And he it further, Enacted, That if any Perſon or Perſoms ſhall think 
him, her, or themſelves aggrieved by, any. Thing dove, in purſuance. of this 
Act other than and except. in ſuch Caſes:where.the. Orders and Determina- 
tions of the ſaid Commiſſioners are herein before declared to be final and con- 


cluſive) then and in every ſuch 3 he, ſhe, or they may appeal to the next 
: Gen 


: | ; * , 110 1 F R a4604dd 44.4844 : Libs 5-4 SIP 2 72. F 42 — 4 4 
W to the ſaid Thomas Earl Fauconberg, and his Heis, Impropriato a4 afore⸗ 


Roads and Ways, Ditches, Fences, Banks, Drains, Shuttles, Bridges, Gates, and 


the Coſts of ſuch Diſtreſs and Sale and all other ſuch Coſts, Charges, and | 


Perſons ag- 


gtieved ma 
Appeal. 
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General Quarter Seſſions of the Peace which ſhall be held for the ſaid C oui 
of Nottingbam, within Six Calendar Months after the Cauſe of Complaint 08 
have ariſen; and the Juſtices in their ſaid General Quarter Seſſions are her 

authorized, impowered, and required to hear and determine the Matter of 
every ſuch Appeal, and to make ſuch Order, and award ſuch Coſts and D 
mages, as to them in their Diſcretion ſhall ſeem reaſonable, and by thi 
Order or Warrant to levy the Coſts and Damages which ſhall be ſo awards 
by Diſtreſs and Sale of the Goods and Chattels of the Party or Par 
liable to pay the ſame, rendering the Overplus (if any) to the Owner of 
Owners of ſuch Goods and Chattels, after deducting the reaſonable Char 
of ſuch Diſtreſs and Sale; which Determination of the faid Juſtices (i 
be final and concluſive to all Parties concerned, and ſhall not be removed of 
removeable by Certiorari, or any other Writ or Proceſs whatſoever, in 
any of his Majeſty's Courts of Record at Weſtminſter, or elſewhere. 


Saving of PÞ2ovided always. and be it further Enacted, by the Author 
Rights to the aforeſaid, That this Act ſhall not prejudice the Rights of the preſent Lui 
A of the or Lords of the ſaid Manor of North Mustbam, or of any future Lord of 
mm_ Lords of the ſaid Manor, of, in, or to the Seigniories, Royaities, Rigi 
and Services incident and belonging to the ſaid Manor; but that ſuch Lu 
or Lords for the Time being, and all Perſons claiming and to claim un 
and in Truſt for him or them, as Lord or Lords of the ſaid Manor, ſhall 
all Times hereafter hold and enjoy all Rents, Services, Rights, RoyalivM 
Courts, Perquiſites and Profits of Courts, and other Royalties, Privileg 
and Juriſdictions to the ſaid Manor, or to the Lord or Lords thereof il 
longing (other than and except the Right to the Soil and Inheritance of i 

Parcels of Land as ſhall be allotted by virtue of this Act to any other Peril 

or Perſons, and all ſuch Right of Common as can or may be claimed 
the Lord or Lords of the ſaid Manor, upon the Lands hereby intended 
be incloſed) in as full, ample, and beneficial a Manner to all Intents ali 
Purpoſes, as he or they might have held and enjoyed the ſame in caſe i 
Act had not been made. ; 


General Sav- Saving always to the KIN G's moſt Excellent MajzesTy,»his H 

ings. and Succeflors, and to all and every other Perſon and Perſons, Bodies i 

| litick and Corporate, his, her, and their Heirs, Succeſſors, Executors, li 
Adminiſtrators (other than and except ſuch Bodies Politick and Corporat 
and ſuch Perſon and Perſons, his, her, and their Heirs, Succeſſors, Exe 
tors, Adminiſtrators, and Affigns, to whom any Allotments ſhall be mai 
by virtue of this Act, and all Perſons claiming by, from, or under then 
or any of them reſpectively) all ſuch Right, Title, Eſtate, and Intereſt WW 
they, every or any of them, had or enjoyed of, in, to, over, or in reſp 
of the ſaid open Fields, Meadows, common Paſtures and waſte Grouili 
reſpectively before the Paſſing of this Act, or could or ought to have 
joyed in caſe the ſame had never been made; but no ſuch other Perſon 
Perſons, Bodies Politick, Corporate, or Collegiate, his, her, or tht 
Heirs, Executors, Adminiſtrators, or Succeſſors, ſhall have Power to «ii 
turb any of the Allotments to be made in purſuance of this Act; but ſt 
accept the reſpective Allotments which ſhall be made in Lieu of the Land 
Common Rights, or other Intereſt which he, ſhe, or they could have beg 
intitled to in caſe this Act had not been made, © ———© 
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Dividing and Incloſing the Open Fields, 
Mieadows, Common Paſtures, and 
| Waſte Grounds within the Townſhips 
of North Muſtbam, Holme, and Bathley 
nn the Pariſh of North Muſtbam, in 


4 RD 


wie County of Nottingham. 
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